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Abstract
	The Indian Child Welfare Act (1978) was created in response to the finding that across tribes, children entering into legal custodial relationships, such as adoption, pre-adoption, and foster care, were preferentially and disproportionally placed with non-tribal families even when extended family members were available and capable. According to Jacobs (2013), 25%-35% of children were ‘adopted out’ of the tribes in an effort to ‘detribalize’ Native nations. Investigations discovered that a lack of due process, including failing to give notice of hearings, denial of witness opportunities and curtailed times for testimony had been systematically enacted in some child welfare agencies (Jacobs, 2013). The Act intended to keep Native children in-tribe wherever possible, to maintain cultural coherence and to combat the attrition of numbers of enrolled tribal members. There were those who saw the Act as a social danger. Even after the implementation of the Act, some agencies resist compliance, continuing to evade engaging with the tribes even when legally required. A combination of racism and a lack of historical understanding of tribal history has led to ambivalence about implementing the act, and continued misapplication of its requirements (Limb & Brown, 2008). In the end, however, the Act succeeded in creating a space for new dialogue between tribes and ‘outside’ services, however complicated and disagreeable this dialogue has been. Adoption agencies, social services and tribes have had to face uncomfortable self-scrutiny towards a recognition and respect for family diversity and tribal culture.




The Indian Child Welfare Act
History of the Debate about Indian child Welfare and Adoptions
Intentions Towards Native Americans: Assimilation or Extermination
The Indian Child Welfare Act (ICWA) of 1978 has its origins in the long, tangled, 200 -year history of US policy decisions about the Native American population. Allen (1989) and Jacobs (2013) both comment that US policy towards Native American tribal members weaved between assimilation and termination in various forms, sometimes intentional and sometimes as the result of misguided, ‘good’ intentions. As Shay Bilchik stated, when he delivered the Child Welfare League of America’s eventual apology for their practices with Native Americans, “They were singled out for treatment from outright massacre to arrogant and paternalistic ‘improvement,’” (Bilchick, 2001, p.2). Disrupting family life was inevitable through lack of understanding of tribal practices, forced removal, broken treaties, programmed genocide (Madley, 2004) and a stubborn resistance to the increasingly clear understanding that not all Native people were dying out from illness (and poverty), as had been predicted in the 1800s. (Madley, 2004; Billington & Ridge, 2001).
Between 1830, when President Jackson declared that there should be no Native people east of the Mississippi, and the early 1900s, the United States government struggled to provide the minimum of respect and resources to the original people. Madley (2004) describes the disastrous effect of policy allowing indentured servitude of the Yuki people in California, between 1850-1863. Settlers in the region, arriving for the 1848 gold rush, grazed their domestic animals on Yuki hunting grounds, driving away wild game, refused permission for any land sharing, and engaged in widespread kidnapping of women and children as indentured servants. When the starving tribe objected, the settlers used any small excuse to claim retribution – in once instance, killing 240 women and children as retaliation for an alleged theft of three cows. Between 1851 and 1864 the Yuki were reduced from between 5,000 and 20,000 to roughly 300 (Madley, 2004). This scenario repeated itself through much of the country.
Land was the currency of emigration and dictated many of the policy actions attempting to manage the Indian population. When gold was discovered on Cherokee homeland in Georgia, the Nunna dual Tsuny, ‘Trail Where we Cried’ (Thornton, 1984) named the relocation of Cherokee and Chocktaw people to land west of the Mississippi. Cherokee nation members were living in towns, operating businesses, and famously running the Cherokee Phoenix and Indians’ Advocate, the newspaper that decried Jackson’s pledge and the treatment of Native people (Ross et al., 1930). The army raided the newspaper offices and closed it down, appropriated the homes and businesses of local Cherokee and force-marched them in winter with only the possessions they could carry (Thornton, 1984).
When that western land became desirable to an increasing number of white settlers, a new land arrangement was necessary. The Appropriation Bill for Indian Affairs (1851) created the first reservations. The 1871 amendment to the appropriations act ended the relationship to tribes as separate nations, forbade the US from making treaties and made individuals wards of the US. The government wanted responsibility to be gone (Appropriation Bill for Indian Affairs, 1871).
The Dawes Act (1887) redistributed collectively owned tribal land to individuals and allowed unclaimed land to be sold to white settlers. The purpose was to shrink large, collectively owned land grants used for hunting in favour of smaller tracts, which were purposed as farming land, to try to assimilate tribal members into the surrounding settler culture. Shortly after the implementation of the Act, poet and activist Helen Hunt Jackson wrote a scathing report of the treatment of Native people, and decried the genocidal practices as thousands of tribal members were killed in raids and cheated out of lands (Madley, 2004 quoted in Jacobs, 2014). 
Assimilation through Education
Historian Margaret Jacobs argues that Jackson’s argument was in concert with the dominant policy for assimilation, but through education, still encouraging cultural interactions and subsequent dilution of Native identity (Jacobs, 2014). The boarding school movement began with the forcible removal of Native children from families and land, in order that they adapt to US culture, easing the way to power for the settler communities. Residential schools, which left their legacy of trauma, were seen as a more responsible and less deadly form of assimilation (Jacobs, 2014).
Jacobs emphasizes that this practice meant that children were removed at a critical moment, just when they would have been learning traditional roles and customs around sustenance and continuity, and being initiated into age-specific tribal ceremonial practices that honoured the development of their tribal identity. With disruptions to culture, language, the extended family system and the practice of ‘cognitive injustice’, or epistemicide, the denial of cultural knowledge-systems (Ross, 2004), child-rearing practices were understandably in disarray. Boarding schools did not cover child-rearing, choosing instead to focus on skills for a domestic servant role (Jacobs, 2013, 2014).
However, while for some the trauma of being between cultures left them bereft, a resilient strain of traditional culture and parenting continued as a gesture of resistance to assimilation. Tribal culture did not go away and nor did understanding of child raising, extended family traditions, and kinship values. A Brookings Institute report by Lewis Meriam (1928) gave another scathing account of the treatment of Native people. He labelled the boarding school and child removal cruel, responsible for extensive disruption, and added the recommendation that children be kept close to home and educated both in their own culture and in the dominant culture. 
Shifting Responsibilities
For a brief period, self-government looked like more of a possibility. The Indian Reorganization Act, under Roosevelt (1934), allowed for some self-governing, and the right to form businesses. During World War II, until 1945, an activist named John Collier was placed in the BIA and moved tribes towards a form of self-government. This ended at the end of the war, however, and a new government renewed the intention of assimilation and a movement to terminate tribal recognition (Jacobs, 2014). However, civil rights, the recognition of a need for cultural autonomy, and a cost-benefit analysis that showed the expense of educating a child, began to shift the perspective and the BIA finally began closing boarding schools. Desperate to save money on the expensive Native ‘problem’, Public Law 280 (1953) was enacted, which defunded tribal justice systems and gave states rights over tribes in criminal courts and diminished or eradicated the power of tribal courts, with the ambition to diminish the federal role and funding in tribal life. The US adopted a policy of termination of tribal rights through the Indian Relocation Act of 1956 where they began to encourage tribal members to leave the reservation and go to cities to find work. This created a sharp increase in juvenile delinquency, and even greater fragmentation of family life in a way that opposed traditional values (Jacobs, 2014). Terminated tribes lost educational assistance, thousands of children returned to states education system and the states were now bearing the burden of the cost of the tribes social and physical health (Jacobs, 2014). 
By this point, the Native American population was suffering from generations of trauma. The infant mortality rate was 3 times that of the general population, and unemployment, suicide and curtailed life-expectancy were facts of life. Jacobs (2014) details the step-up in state welfare branches. As the cost was passed on to the states, they tripled their staff and the budget increased by 7 times (Jacobs, 2014). A solution occurred in the racist, damaging initiative of the Indian Adoption Project (IAP). The IAP was a cooperative venture between the Bureau of Indian Affairs (BIA) and the Child Welfare League of America (CWLA). It emerged from a study of Social workers in Minnesota, who found that though the native nations made up .5 % of the population, they accounted for 9.2% of the caseload (Jacobs, 2014, p.6). Driven by the assimilation directive, the IAP director, Lyslo, saw this as a solution to a multitude of problems. The IAP was advocated to put Indian children in non-Indian homes, which downloaded the costs of health care and education to the private sector. 
The disastrous and expensive termination policy was soon abandoned, however it energized the resistance among the tribes who began to actively protest and demand tribal sovereignty and self-determination. Finally some political will for tribal recognition seemed to emerge. President Johnson in in 1964 prioritized Indians, noting egregious poverty and the absence of civil rights, which is said to have shifted the soft policies on Indians away from tacitly permitted social abuse to the realization that some kind of different status was necessary. After passing the Civil Rights Act in 1964, Johnson noted that it was not being applied towards Indians, and in 1968 managed to arouse the political will to pass the Indian Civil Rights Act, which guaranteed that the Bill of Rights applied in Indian Country (Landry, 2016).


Self-Determination and Adoption 
In 1975 the Indian Self Determination and Education Assistance Act was passed, paving the way for greater self-determination, and legislating Native participation in government and education, and recognized jurisdiction over tribal courts. Sponsored by Henry Jackson, a democrat from Washington, tribes could set up their own service offices as long as they met federal guidelines. 
Jacobs (2013) comments that the IAP adoptions were subject to a matrix of forces propelled by egregious cultural bias (racism) and a biased social conception of what created the conditions for social-work approved ‘motherhood’. Social workers, working with the courts, conflated poverty with neglect. The IAP’s values placed single motherhood at the top of the list of risks for child endangerment (Jacobs, 2013). Ignoring tribal family values, traditions of extended family and the integrity of Native identity, the social work culture of the day held fast to a vision of what was maternal and measured Native households against that dominant culture paradigm. Worse, they dismissed Native families as by nature incompetent. An algorithm of intervention endorsed by the CLWA called for the provision of support for mothers, services to help in the home, community resources such as mentoring and educational assistance. In general, Jacobs says, none of these were offered to the tribal mothers. 
Beginning in the 1960’s, there was a steep increase in Native adoptions out–of-tribe. Interracial adoptions of Native children were actively promoted through IAP, (Jacobs, 2013). While this was often described as due in part to the civil rights movement, and a change in racial assumptions, Jacobs notes that the other influence of the period was a decline in the availability of ‘blue-ribbon’ adoptees (white skinned, blue-eyed, blond babies), (Jacobs, 2014, p. 141), because women had access to paid work and birth control. Furthermore, Jacobs notes, to provide foster care for a year for a tribal member was half the cost of providing for a tribal member for a year in boarding school ($750.00 p/a in 1956 for boarding school, vs $468.63 for foster care (Jacobs, 2013). 
Emergence of Native Activism
However, by this time, Native peoples were organizing as well (Jacobs, 2014). In 1970, 68 women became the North American Indian Women’s Association, devoted to tribal health. In 1972 at a meeting of the National Tribal Chairmen’s Association, Puyallup tribal leader Romana Bennet, the only woman present, listened to the men discussing fishing rights and endangered species, and made a motion to add tribal children as a protected resource (Jacobs 2014). The motion passed. 
According to Jacobs (2013), and to testimony at senate hearings for the Indian Child Welfare Act (Indian Child Welfare Program (ICWP), 1974; Indian Child Welfare Act (ICWA), 1977), although adoptions of child tribal members was officially the jurisdiction of tribal court, children were readily snatched from homes, and many parents were literally hoodwinked into signing documents that surrendered their parental rights and resulted in their children being moved across state lines. However, by the late 6o’s, backed by growing social movements, increased autonomy and collective activism, tribal foster parents began to refuse to surrender children.
Political Action: Invested Parties
Native Women Organize
Jacobs (2013, 2014) draws our attention to the grassroots actions of Native women, who fought, wrote letters, spoke at hearings and who due to their efforts brought cases to court that began to create awareness of the injustices in this phase of child removal. She locates the beginning of the movement in Fort Totten, North Dakota, in 1967, over the case of the Brown children. In 1967, the Fort Totten tribal council passed an ordinance forbidding the adopting out of their children. The Welfare Board offered to work with the tribe, and after years of refusing, suddenly found 14 suitable Native homes. The chair of the county welfare board decided to make the Brown children a test case, and marketed them for adoption only outside the tribe. Jacobs (2014) tells us the story of Mrs. Alex Fournier, a Mandan woman of from the Devil’s Lake (Spirit Lake) Sioux Tribe in Fort Totten, North Dakota who in 1968 tearfully fought against the removal of her foster child Ivan Brown, age 2. The Brown children’s birth mother had died in a fire, and the children were with tribal members. Ivan had been with her for 2 years, when county officials came to remove him from her house to adopt him out to a white couple. She resisted, with the help of another woman present, and refused to surrender the child (Jacobs, 2014, p.97). The tribe invited the assistance of the Association on American Indian Affairs, who held a press conference with five of the tribe’s outspoken women. They labeled the state’s actions as ‘child snatching’ (page 101) and called for a federal probe. Mrs. Fournier, they pointed out, had been fostering local children for 30 years. Surely that met some kind of standard. President Johnson issued a directive ordering Secretary of the Interior Stewart Udall and Wilbur Cohen, of the federal department of Health, Education and Welfare to investigate. Cohen began with the BIA. The action had galvanized a movement, involving state and tribal social workers and authorities, and grassroots workers including activists and local women and men.  
The AAIA began their investigation for the tribe. The report of findings was appended to the 1977 ICWA hearings (1977). After considerable difficulty amassing records, they determined that, across tribes, 25%-35% of children had been taken by the IAP from their birth families for adoption, pre-adoption or fostering and an average of 87% were preferentially and disproportionately placed with non-tribal families even when extended family members were available and capable (ICWP, 1974; ICWA, 1977; Jacobs, 2013; Jones, 1995). Most had been placed out of state. In Maine, Wabanaki children were taken at a rate of 20% more than non-native children, and 64% were living with non-native families. In New York, 97% were in non-native families (ICWA, 1977).
Legislative Beginnings: Senate Hearings
Clearly, however, the ground was shifting in US-Tribal legislative relations. Senator James George Abourezk, a Democrat from South Dakota was an ally of tribal self-government (ICWP, 1974). Aboutezk had taken seriously the deterioration of tribal relationships with his state. In the early 1970’s, he had ordered a study of the Indian Health Service for their process of involuntary sterilization (Jacobs, 2014), discovering a disproportionate number of Native women had received this indignity. 
Beginning with hearings in 1974, Abourezk, as Chairman of the Subcommittee on Indian Affairs, heard years of testimony. He quoted statistics: the average removal rate of children from a family home was 1/51, with 5 times that number being removed from tribal family homes. He set a tone for the discussions, “…when there is real political and economic power given back to the Native people that is the beginning of the end of the problem, as we see it.” (Indian Child Welfare Program, 74 p. 219). The 93rd congress began to gather information on Indian Child Welfare, covering poverty, broken treaties, tribal family situations, hearing from a range of sponsors including workers from the tribal lands in South Dakota. A Mrs. Margaret Townsend testified about the fight she had to get her children back from a foster situation, and Mrs. Fournier spoke of her case to keep Ivan Brown, which included local social workers trying to take the child while she was in court (resulting in a screaming standoff with the frightened 2-year-old (ICWP, 1974). With the assistance of William Byler, head of the AAIA (and one of the contributors to the text of the Bill), further details of tribal welfare abuses became clear during her testimony when she revealed that the State had tried to withhold months of payments, resulting in an order to have the money issued directly through the BIA. There was an awareness that the Native peoples were beginning to refuse to tolerate oppression without resistance. In the words of psychiatrist Carl Hammerschlag who was psychiatrist to western tribes in Arizona and Nevada and known for his outrage about the treatment of Native people, “I think Indian people are becoming increasingly aware of the legislation … and I think the people are coming together to expect and demand … what are the legal treaty rights that have been in since the creation of this country,” (ICWP, 1974, p.221). Perhaps galvanized by the direction of congress, both the Indian Adoption Project (by then under the auspices of its successor, the Adoption Resource Exchange of North America (ARENA)) and other adoption services began to consider (and report on) placement in Indian homes ICWP, 1974). 
Preliminary Legislation
	In 1977 a preliminary version of the Bill, S. 1214, was presented at new hearings (ICWA, 1977). At this point, invested voices included 45 witnesses, 17 letter writers, 16 private organizations including Miss Indian American of 1972, the American Civil Liberties Union, State representatives including: The States of Oklahoma, Minnesota, Wisconsin, Washington, New England, Massachusetts, and the Central Maine Indian Association of Orono, who argued the need for parenting training.
Some interventions into ICWA voiced a combination of indignation and concern. The Church of Jesus Christ of Latter-Day Saints had an adoption program that they believed was helpful to Native children. They conducted a study, which showed that their participants were satisfied with their adoptions, which were open and included family visits. ARENA itself argued that they had begun in-tribe placement, and were against the provisions in the Act for the tribes to have jurisdiction, for a parent to recant the adoption within 90 days, saying that 90 days was too great a disruption in infant life. However the testimonials were overwhelmingly in favour of the Act, with evidence from tribal leaders and social service directors from Puyallup, Rosebud (Lakota), Choctaw, the American Academy of Child Psychiatry, Association on American Indian Affairs, Tacoma Indian Center, and the Department of the Interior, as well as AAIA who appended a brief of their investigation.
The Bill became law on November 8, 1978.
The Goals of Indian Child Welfare Act (ICWA)
The passage of the Act was considered a significant victory in the battle for self-determination at a time when the national policy aim was to ‘detribalize’ thousands of tribal members (Jacobs, 2014, p. 139). The Act acknowledged that children were the most important resource for the healthy, continued existence of a tribe, that tribal culture could not survive or flourish given the proportion of young tribal members who were removed, and the Act was a necessary piece of legislation that would protect what amounted to the future existence of the Native nations (Jones, 1995; Indian Child Welfare Act, 1978). The Act heard testimony of the effects of adoption out of tribe, resulting in increased behavioral problems through adolescence, exposure to racist elements in white communities, and identity confusion with both their home tribe and the adoption community (ICWA, 1977). 
Embedded in the language of the Act, and in the fact that it was passed, were implicit goals that changed the characterisation of tribes in law over issues that impacted families and culture, besides the then focus on treaty rights, land claims or financial arrangements (Jacobs, 2013). The Act sought to bring awareness to culture, and interfered with oppressive cultural assumptions, such as the prevailing account that the child of an Indian was better off in a non-Indian family because to remain with the tribe was to be necessarily deprived of resources (Jacobs, 2013). 
The Act governs child custody arrangements such as foster care placement, termination of parental rights, pre-adoption placements and adoption placement and put them in the hands of tribal authority, forcing institutions including adoption agencies, social welfare programs and the courts to work with the tribes as authorities over their own cultural and tribal members. In the text of the Act, the 95th Congress allowed that until now they had failed to properly recognize (e.g. with legislation and funding) the legitimacy of tribal “…culture and social standards,” (Indian Child Welfare Act, 1978, p.3069). Title I gives the tribes jurisdiction over child custody proceedings for tribal members, or those who could be tribal members based on the membership system of the tribe, whether living on or off the reservation. It insists that consent for surrender of parental rights happen in writing and in front of a judge, makes it imperative that the tribe be contacted and consulted before any placement is made, and gives the tribe the right to intervene in proceedings for custody including foster care and adoption. Title II provides federal funding for programs to assist with redress for illegal adoptions, provides for the establishment of programs to set guidelines for foster families, provides funding for assistance through court, including guidance and representation and consultation with appropriate professionals (e.g. where there may be illnesses and special needs). Education, home improvement and family assistance are enshrined in the law, all of which should have been provided as a normal part of family assistance,(Indian Child Welfare Act, 1978). The language of the Act suggests that Congress wished some level of reparation for the runaway abuses of the past and a good change at an intact tribal future, all of which would contribute to an improved sense of tribal identity and perhaps as an artefact a restitution of tribal health (Ecoffey, 2017). 
Aftermath
Regulations
While ICWA was passed in 1978, regulations were promulgated to a limited degree in 1979 and again in 1994, but compliance was guided by voluntary best practice guidelines that were issued in 1979 and again in 2015 (Bureau of Indian Affairs, 2016). In 2016, the BIA finally issued comprehensive rules that set a federal standard and detail the protocols for identifying tribal status, informing tribes, addressing the rights of the families involved and, most importantly, making now legislated active efforts to help children stay with families, (Indian Child Welfare Act Final Rule, 2016). 
The BIA notes that the reason for the new regulation is that Native children are still removed from the home at disproportionate rates, and that the requirements of ICWA still are not met. Confusing regulations, differences in interpretation, state and tribal standards and underlying bias all impact compliance. From its inception, ICWA has been met with a culture of resistance,  (DuMontier-Pierre, 1995; Turner, 2016). Scholars have noted the importance of understanding the intersectionality of systems between the Act and the American Child Welfare System (Luth, 2016), the unintended economic effects due to disparities within tribes (Jones, 2014), and increasing tension as the rights of all parties are balanced (McCarthy, 2013). 
Social Work Mandate
	“It is not unusual for social workers to become frustrated an discouraged after arranging for a variety of concrete services for a needy Native family. Resources expected to last over a period of weeks may be gone within a day or two because they have been shared with other relatives. From the point of view of many Native people it is inconceivable not to share resources with needy family members. However, from the point of view of the social worker, limited resources designated for a nuclear family in need have been squandered on people that may or may not be deserving and in any even were not part of the case plan.” (Weaver & White, 1997, P. 70.)
Good cultural practice in social work demands that we question our biases and presumptions in order to avoid the misapplication of rulings, such as been the practice in compliance with ICWA. Social workers had an opportunity for leadership in community conversations, however implementation complications and, perhaps, bias have led to some opposition. For the Oglala Lakota on Pine Ridge, legal challenges highlighted a culture of resistance to the Act by local agencies, including social workers, who seek to ‘work-around’ its provisions. In Oglala Sioux v. Fleming (Van Hunnik), (2014), the ACLU won a case for the Pine Ridge and Rosebud Lakota tribes in a suit against Pennington County in South Dakota, who had habitually violated family members’ rights during the mandatory hearing before a child is taken into foster care. The county had routinely denied families’ access to counsel, review of the charges and even time before the judge. As a result of the decision, they were advised to discontinue these practices. In 2017, the county was again brought to court for failing to comply with the judge’s ruling (Ecoffey, 2017). In 2015, the Department of Justice in South Dakota sued the state’s social services office in Pine Ridge for discriminatory hiring practices that favoured a white, inexperienced social worker over a highly experienced Native American social worker (Ecoffey, 2017). 
In some ways, the ICWA is under siege. The Goldwater Institute is mounting a series of challenges to ICWA. Described as a right wing think tank, (Clarren, 2017), the Institute is a conservative legal entity funded by billionaire libertarian Mercer and the Koch brothers. Goldwater is mounting individual challenges on constitutional grounds that cover procedural differences that conflict with state mandates, and challenges to the practice of implementation (Clarren, 2017). Tribal members have expressed their concern that Goldwater is working with anti-sovereignty groups with the biased purpose of interfering in Indian sovereignty. Clarren suggests that the ground was opened up for this in a decision known as Adoptive Couple vs Baby Girl (Jones, 2014), in which a baby was considered to be not governed by ICWA since her father had surrendered paternal rights before the child had lived with him or his tribe. For those who favor assimilation, this was seen as evidence of the courts intention to define Indian identity as something that can be surrendered, which weakens sovereignty, making tribal membership ambiguous and open to dissolution, and creating a non-parental role as the default, unless the child has had physical occupancy in an Indian family home. In a decision on October 30, 2017, the Supreme Court declined to hear a case that Goldwater proposed, that challenged ICWA on the grounds that it excluded Indian children from services based on their race (Nicia, 2017).   
The Lakota People’s Law Project Facebook page provides commentary on ICWA. They quote a current report from the South Dakota ICWA directors that reports prescriptions of psychiatric drugs to Native foster children tripled between 2003-2013 (Lakota People’s Law Project, 2013). They also have produced a chilling financial calculus on Native adoptions: Foster and adoptive children bring in $100 million in federal money to South Dakota each year. The State receives $72,000 in federal funds for each foster child that is adopted out of state – the majority of adopted children are Native. The State receives an average $200 per day for services for each Native child in care. As South Dakota foster children are labeled ‘special needs’, the state can receive up to $6,000 more per child per year. They state that 90% of children fostered are placed in non-Native homes. From their website:  “Former Governor William Janklow, on National Public Radio (NPR), about how important the federal money is for the state's Department of Social Services, replied: “It's incredibly important. I mean look, we're a poor state...We're like North Dakota without oil. We're like Nebraska without Omaha and Lincoln. We don't have resources...” (Lakota People’s Law Project, 2013).
Ferocious opposition comes from parties who characterize the Act as applying a different and dangerously relaxed standard of child safety (Jacob, 2014). This takes social workers into a challenging area. Ethical practice, one that insists on maintaining dignity and respect for the equality of all persons, forbids us from making an ad hoc decision about child safety based on middle class norms. Genuine surrender of primacy of our knowledge system is the core competency observed in avoiding epistemicide, and through that, respecting the history of tribal culture that has rendered a situation that requires us to sit in discomfort. The wreckage of the US policies towards Natives is visible in poverty, and trauma and its attendant consequences. Repairing that damage through ongoing conversation and advocacy, as directed y tribal rights, seems a worthwhile social work goal.
There are some important features. For example, a recent comprehensive Canadian study of tribal health has discovered that not biology, but culture turns out to be a predictor of lower suicide rates, which researchers have recently discovered is even more worthwhile in places where there are women on tribal council, and the child services are within-tribe (Chandler & Lalonde, 2008). This suggests that tribal identity moves beyond blood to cultural factors. Preserving tribal culture seems relevant as a way to sustain tribal identity, and is already recognized as an obligation for the US.
The tribes are working to establish protective factors for children. The Native American Children’s Safety Act of 2016 legislates conditions for appropriate foster care, and strengthens safety check requirements with criminal background and child abuse reporting. Self-scrutiny is ongoing. 
Wabanaki
Overheard at Wabanaki Health Center, Bangor:
“My best pickup line when I go to a different place is, ‘I’m not your cousin!’ I say that, I could have 5 new babies.”  
“An elder told me that I don’t need to be in love with a Native woman to have a baby with her. It’s good for the tribe.” 
One of the state-of-the-art examples occurred in Maine. Using an ecological approach, and employing the Maine-Wabanaki State Child Welfare Truth and Reconciliation Process (Attean, et al., 2012; Dunlap, gkisedtanamoogk, Werrbach, White Hawk, & Wishcamper, 2015), the tribes engaged in a meticulous procedure to create a working conversation between dominant-culture and tribal systems in order to preserve the useful intentions of the Act and to frame the document as a meaningful text that can be a basis for moving forward in a way that promotes understanding and reduces bias between the tribal and non-tribal communities. The group found that the State of Maine was often non-compliant, that tribal identity was not established in half the cases of children taken into care. Systemic bias, limited resources, differences in the application of rules and heartbreaking decisions about child safety all feature in the creation of an inter-system dialogue.
There are theories that help us here. In the language used in conversations between Canada’s First Nations communities and the dominant culture, the movement towards ‘two-eyed seeing’ calls on settlers to respect different ways of knowing, and to have a conversation using a heuristic designed to create respect and understanding that is embedded in the process of communication. It is a practice that fits well with the directives that describe respect and dignity towards people, enshrined in the National Association of Social Work Code of Ethics (2017). It is paralleled in the writing of Boaventure de Sousa Santos, who wrote about the ‘abyssal’ line between the valued and undervalued. He argues for legal pluralism, and the ‘amplification’ of alternate ways of knowing of the ‘traditionally subaltern, non-dominant or dismissed’, in a way that values diversity. Anything less, he terms epistemicide – the fatal dismissal of someone’s way of knowing (Santos, quoted in Ross, 2014). The discussions around North American tribal rights and protection of children take place in this realm of attempted epistemicide. Such dire language does not belie the centuries long effects of anti-tribal policies, and the need for social workers to respect cultural dialogue that works from a place that acknowledges one’s role in dominant culture, and the impact that can have on perspective, a position Eduardo Duran termed liberation psychology (Duran, 2008).
Social workers engaged in inter-cultural work need to understand history, respectfully listen, undertake respectful dialogue, advocate for resources and redress imbalances. We must negotiate our own cultural values and respect diversity of child practices, and advocate when asked, for Native families. We have the opportunity to create conversations that speak to social progress. Conversation, advocacy and action are what we can offer, and indeed must offer whenever we are working in cases involving Native families. 
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